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'THE  ANDHRA  PRADESH  TAX  ON  ENTRY  OF  MOTOR 
VEHICLES  IN  -TO  LOCAL  AREAS  ACT,  1996. 

ACT  No.  26  OF  1996. 

[17th  October,  1996.] 

AN  ACT  TO  PROVIDE  FOR  THE  LEVY  OF  TAX  ON 
ENTRY  OF  MOTOR  VEHICLES  INTO  LOCAL 
AREAS  IN  THE-  STATE  OF  ANDHRA  PRADESH 
AND  FOR  THE  MATTERS  CONNECTED  THEREWITH 
OR  INCIDENTAL  THERETO. 

Be  it  “ enacted  by  the  Legislative 
Assembly  of  the  State  of  Andhra  Pradesh  in 
the  Forty-seventh  Year  of  the  Republic  of 
India,  as  follows 


♦Received  the  assent' of  the  Governor  on  the  15th 
October,  1996.  For  Statement  of  objects  and  Reasons, 
Please  see  Andhra  Pradesh  Gazette, ' Part  !V-At  Extra- 
ordinary, dated  the  Z4th  September,  1596  at  Page  27* 
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Short  title,, 
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Definitions 


1.  (1)  This  Act*  - may  be  called  the 
Andhra  Pradesh  Tax  ah  Entry  of  Motor 
Vehicles  into  Local  Areas  Act/  1996. 

( 2 ) It  extends  to  the  whole  of  the 
State  of  Andhra  Pradesh. 

{ 3 ) It  shall  be  deemed  to  have  come  into 
force  with  effect  from  the  1st  August,  1996. 

CHAPTER  I 

2 . (!)  In  this  Act/  unless  the  context 
'otherwise  requires, - 

Ca)  'accessories’  means  car  air 
conditioner,  music  system-  or  any  other 
article  fitted  to  a motor  vehicle  which 
■is  not  included  in  the  original  invoice; 

(b)  ‘appellate  .authority  1 means  an 
appellate  authority  appointed  under  sec- 
tion 6r 

(c)  ..'assessing  authority'  means  an 
assessing  authority  appointed  under  sec- 
tion 5 ; 

Cd)  'entry  of  motor  vehicle  into  a 
local  area'  . with  all  its  grammatical 
variations  and  cognate  expressions,  means 
entry . of  motor  vehicle  into  a local  area 
from  any  place  outside  the  state  for  use, 
or  sale  therein; 

(e.)  'General  Sales  Tax  Act'.,  means 
the  Andhra  Pradesh  General  Sales  Tax  Act, 
1957  (Act  Ho.  VI  of  1957); 

(f ) ' Government*  means  the  State ■ 
Government; 

(g)  'Importer*  means  a person  who 
brings  a motor  vehicle  into  a local  area 
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from  any  place  outside  the  state  for  use 
or  sale  therein  or  who  owns  the  vehicle 
at  the  time  of  its  entry  into  the  local 
area ; 


(h)  'Local  area'  means  the  area  of 
jurisdiction  of  a local  authority; 

(i)  'local  authority'  means  the 
area  within  the  limits  of,  a city  as 
declared  under  the  Hyderabad  Municipal 
Corporations  Act,  1955,  or  the  Visafcha- 
patnam  Municipal  Corporation  Act,  1979, 
or  the  Vijayawada  Municipal  Corporation 
Act,  1981  or  any  other  Municipal  Corpo- 
ration in  the  State,  as  in  force  or  a 
municipality  as  constituted  or  deemed  to 
have  been  constituted  under  the  Andhra 
Pradesh  Municipalities  Act,  1SS5,  or  any 
notified,  area,  as  declared  under  paction 
389-A  of  the  Andhra  Pradesh' Municipalities 
Act,  1965  or  the  area  within  the  limits 
of  Gram  Panchayats,  under  Andhra  Pradesh 
Panchayat  Raj  Act,  1994; 

(j)  'motor  vehicle'  means  a me  tor 
vehicle  defined  in  clause  £28)  of  section  2 
bf  the  Motor  Vehicles  Act,  1S88  (Central 
Act,  59  of  1988); 

(k)  'notification*  means  a notifi- 
cation published  in  the*IGazette*rT 

(l)  'person'  includes  any  qompany 
or  association  or  body  of  individuals 
whether  incorporated'  or  not,  a firm,  'a. 
local  authority , a Hindu  undivided  family , 
society.  Club,  an  individual , the  Central 
Government  or  the  'Government  of  any 
other  State  or ‘Union  Territory; 
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K„  „ , 'Prescribed*  means  prescribed 
oy  rules  made  under  this  Actj 

'purchase  value'  means  the 
value  of  a motor  vehicle,  as  ascertained 
,,  om-  tbe  original  invoice  and  includes' 
^ U®  °f  access°ries  fitted  to  the 
.?!•  ^surance,  excise  duties,  coun- 
;f  fllngu  duties'  sales  tax,  transport 
fee,  freight  charges  and  all  other  charges 
incidentally,  levied  on  the  purchase  of  "a 
motor,  vehicle: 

vain*  Provided  that,  where  the  purchase 
a motor  vehide  is  not  ascer- 
tainable on  account  of  non-availabilitv 

r“Pr°.dUCti0n  °f  the  original  invoice 

'to  £ faihe  in voice  produced  is  proved 

k?.  or  the  motor  vehicle  is 

Sa?Uof^  °ru  obtained  otherwise  than  by 

shJllfb|U:SLaSe'i  th6n  thS  P^hase  value 
snail  be  the  value  or  price  at  which  a 

sol^  Veblcle  of  like  ki"d  or  quality  is 
18  Capable  of  bein9  s®ld*  in  open 

Andhra  (?radLshfe'  State  of 

this  Act!  'taX'*  “eans  h®*  Payable  under 

not  dii! ‘W^dS  311(3  exPressians  used,  but 
tho  ? f in  this  Act'  and  defined  in' 
the  General  Sales  Tax  Act,  shall  have 
the  meanings  respectively  assigned  to 
them  under  that  Act.  ■ g -a  ?° 
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CHAPTER  II 


LEVY  OP  TAX 

* *^^eCt  to  1:116  provisions  Of  Levy  of  Tax 
i*V  there  sha11  be  levied  and 
collected  tax  on  the  entry  of  any  motor 
vehicle  into  any  local  area  for  use  or 
sale  therein  which  is  liable  for  reqis- 

-the  state  “nder  the  Motor 
Vehicles  Act’,  1988.  The  tax  levied  shall  central  Act 
be.  at  such  rate  or  rates  as  may  be  fixed  59  of  198S- 
ZLthe  Government,  by  notification,  on 
the  purchase  value  of  the  motor  vehicle 
but  not  exceeding  the  rates  specified  for 
motor  vehicles  in  the  First  Schedule  to 
the  General  Sales  Tax  Act,  1957: 


Provided  that  no  tax  shall  be  levied 
and  collected  in  respect  of  any  motor 
vehicle  which  was  registered  in  any  Union 
Territory  or  any  other  State  under  the 

K1S1°“3 * S  °f  the  Motor  Vehicles  Act, 
1338,  prior  to.  period  of  fifteen  months 
or  more  from  the  date  on  which  it  is  re- 
gistered in  the  State:' 


Provided  further  that  no  tax  shall 
be  levied  and  collected  in  respect  of 
any  motor  vehicle  which  is  owned  by  Central 
Government  and  is  used  exclusively  for 
the  -purposes  relating  to  the  Defence  of 


(2)  The  tax  - shall  be  payable  by  the 
importer  in  such  manner  and  within  such 
time  as,  may  be.  prescribed. 


(3)  Where  the  motor  vehicle  is  taken . 

delivery  of,  on  its  entry  into  a local 

area  or  brought  into  a local  area  by  a 
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Reduction 
tax  ' 
liability. 


person  other  than  an  importer/  the  importer 
who  takes  delivery  of  the  motor  vehicle 
from  such  person  shall  be  de ened  to  have 
brought  or  caused  to  have-  brought,  the 
motor  vehicle  into  the  local  area- 

1 4.(1}  Where  an  importer  of  a motor 

vehicle  liable  to  pay  tax  under  this  Act, 
being  a dealer  in  motor  vehicles , becomes 
liable  to  pay  tax  under  the  General  Sales 
Tax  Act,  as  a result, of  the  sale  of  such 
motor  vehicle,  then  the  amount  of  tax 
payable  under  the  General  Sales  Tax  Act, 
shall  be  reduced  by  the  amount  the 
tax  paid  under  this  Act. 

(2}  An  importer,  other  than  a dealer, 
liable  to  pay  tax  under  this  Act,  causes 
entry  of  motor  vehicle  into  a local  area 
for  use  or  sale  therein,  shall  pay  tax  to 
such  authority,  as  Commissioner  may  notify 
within  fifteen  days  from  the  date  of  entry 
of  such  vehicle  into  a local  area  or 
before  an  application  is  made  for  regis- 
tration of  the  said  vehicle  or  assignment 
of  a new  registration  mark  to  such  vehicle 
under  the  Motor  Vehicles  Act,  1988, 
whichever  is  earlier. 

(3)  Where  an  importer  who,  not  being 
a dealer  in  motor . vehicles,  had  purchased, 
a motor  vehicle  for  his  own  use  in  any  I 
Union  Territory  or  any  other  State,  then: 
the  tax  payable  by  him  under  this  Act, 
shall,  subject  to  such  conditions  as  may 
be  prescribed,  be  reduced  by  the  amount 
of  tax  paid,  if  any,  under  the  law  rela- 
ting to  General  Sales  Tax  in  force  in 
that  Union  Territory  or  State* 
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CHAPTER  - III 

ASSESSING  AND  APPELLATE  AUTHORITIES 

5*  The  Government  i may  by  notification  Assessing 
appoint  the  officers  of  the  Commercial  Authorities, 
raxes  Department  not  below  the  rank,  of 
Deputy  Commercial  Tax. Officer  to  be  the 
assessing  authority  for  the  purposes  of 
this  Act,  and  may  assign  to  them  such 
local  .areacr  local  areas  as  may  be  spe- 
cified in  such  notification. 

6*  The  Government  may  by  notification  Appellate 
appoint  such  officers  of  the  Commercial  Authorities. 
Taxes  Department*  of  the  rank  of  Deputy- 
Commissioner  of  Commercial  Taxes  to  be 
the  appellate  authorities  for  the  purposes  . 
of  this  Act i and  may  assign  to  them  such 
local  area  or  local  areas  as  may  be  spe- 
cified  in  such  notification. 

CHAPTER  - IV 

RETURNS,  ASSESSMENT,  PAYMENT, 

RECOVERY  AND  REFUND  OF  TAX 

7*  (1}  Every  importer  who  is  a dealer  Returns, 

liable  to  pay  tax  under  this.  Act,  shall 
.furnish  returns  ■ in  such  form,  for  such 
period,  by  such  dates  and  to.  such  autho- 
rity, as  may  be  prescribed. 

8.  Cl)  The  amount  of  tax  due  from  a Assessment, 
person  liable  to  pay  tax  under  this  Act, 
shall  be  assessed  separately  for'  such 
period  as  may  be  prescribed. 

(2)  If  the.  assessing  authority  is 
satisfied  that  the  return  furnished  by  a 


j.  1560/9 
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person  liable  to  pay  tax  is  correct  and 
complete,  he  shall  assess  the  amount  of 
tax  due  from  the  person  on  the  basis  of 
such  return. 

_ ,If.  the  assessing  authority  is 

of  the  opinion  that  the  return  furnished, 
by  a person  liable  to  pay  tax  is  not 
.correct  and  complete,  he  shall  serve  on 
such  person,  in  the  prescribed  manner  a 
notice  requiring  him,  to  attend  on  a date, 
and  at  a place  specified  therein,  and 
produce  or  cause  to  be  produced  / 1 

evidence  on  which  the  said  person  relics 
m support  of  his  return  or  to  produce 
such  evidence  as  specified  in  the  notice 
and  on  the  <Jate  specified  in  the  notice, 
ana  as  soon  as  may  be,  thereafter,  the 
assessing  authority  shall  after  conside- 
rmg^all  the  evidence  whim  may  be  pro- 
duced, assess  the  amount  of  tax  due  from 
the  person- 


(4)  If  a person  fails  to  comply  with 
the  requirements  of  any  notice  ■ issued 
under  sub-section  (3),  the  assessing  au- 
thority shall  determine  the  purchase  value 
oj._the  motor  vehicle  under  the  proviso 
to  clause(n)  of  section  2 to  the  best  of 
his  judgement  ana  assess  the  amount  of 
tax  due  from  him  and  may  direct  the  im- 
porter  to  pay  in  addition  to  the  tax  so 
assessed  penalty  as.  specified  in  sub- 
section (1)  of  section  18. 

(5) .  No  "order  of  assessment  under 
sub-section  (3 ) or  sub-section  (4)  or 
any  period  shall  be  made  after  the  expiry 
ofrhree  years  from  the  last  date  oies- 
cnbed  for  filing  of  returns  for  ^ that 
period.  If,  for  any  reason  such  order  is 
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not  made  'within  t-ik-  period  aforesaid, 
then  the  return  so  filed  shall'  be  deemed 
to  have  been  acr.;-pt^  as  correct  and 
complete  for  the  t-.ix  due  J^rora 

such,  person , 

9*  If,  aft. a.:  person  licible  to  pay  Reassessment* 

tax  has  ■ been  assessed  und=:r  section  6 
for  any  period,  the  assessing  authority 
has  reason  *'-o  rxuieva  tiat  any  purchase 
value  or  * art  hereof  has,  in  respect  of 
that  perio  d escaped  . assessment  or  has 
been  under  assessed  or  asassed  at  a lower 
rate,  then  the  assessing  authority  may 
within  four  years  from  the  date  of  the 
order  of  assessment  of  the  particular 
period  and  after-  giving  the  person  a 
reasonable  opportunity  of  being  heard , 
reassess  the  tax  due  from  him  and  may 
direct  him  to  pay  in  addition  to  the  tax 
so  assessed,  penalty  as  Epee  if  led  in  sub- 
section (1)  of  section  18= 

10*  (1}  The  tax  shal+  be  paid  in  the  Payment  of 
manner  hereinafter  provided* 


(2)  A parson  liable  to.  pay  the  tax 
shall,  before  furnishing  retui  > as  re- 
quired by  sub-section  (1)  of  section  7, 
pay  into  the  Government  Treasury  f in  the 
prescribed  manner,  the  whole  of  the 
amount  of  tax  due  from  him  according  to 
ouch  return* 

(3)  The  amount  of — 

(ij  the  tax  due,  where  return  has 
beer-  furnished  without  full  payment 

thereof ; 


Refund  of 
Tax. 
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(ii)  the  differs  ce  in  the  tax 
assessed  - under  section  B or  reassessed 
under  section  9 for.  any  period,  and  the 
sum  already  'paid  by  the  person  in  respect 
of  such  period;  an<L-  - 

(ii-i)  the ’penalty,-  if  any,  levied 
under  section  is,  shall  be  paid  by  the 
person  into  the  Government  Treasury  by 
such  -date,  which -shall- be  after  twenty 
one  days  from  .the  date  of  service  of  the 
notice,  as  nay  be  specified  in  the  notice 
issued  by  the  assessing,  authority  for 
this  purpose.  . 

(4)  Any  tax  or  penalty  which  remains 
unpaid  after  the  date  specified  in  the 
notice  for  .payment,  shall  be  recoverable 
as  if  it  were  an  arrear  of  land  Revenue^ 

11 . ( 1 ) The  asses  sing  authority  shall 
refund  to  a person  the  amount  of  the  tax 
and  the  penalty.,  if  any,  paid  by  such 
person  in  expess  ■ of  the  amount  due  from 
him  for  any  period  and  the  refund  may  be 
either  by  cash  payment  or  at  the  option 
of  the  person,  by  reduction  of  such  excess 
from  the  amount  of  .the  tax  ana  the 
penalty , ' if  any , due  - from  that  person . in 
respect  of  any  other' period; 

Provided  that  -the  asses  sing  authority 
shall'  first  apply. -such  excess  towards 
the  recovery  of  any  amount  due  in-respect 
of  which  a notice  under  sob  section  (4) 
of  section  10  has  been  issued,  and  shall 
then  refund  the  balance,  if  any. 

. {2}  Where  as  a result  of  any  order 
passed  in  appeal , or  other  proceeding 
under  this  Act,  ~ refund  of  any.  amount 
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becomes  due  to  the  importer,  the  assessing 
' authority  shall,  refund  the  amount  to  the 
. importer  without  his  having  to  make  any 
claim  in  that  behalf,  or  adjust  or  apply , 

» such  amount  as  provided  in  sub-section*  (1)  . 

- (3)  Where  a.  levy  and  collection  of 

tax  is  held-  invalid  by  any  judgement  or 
- order  of  a Court  or  Tribunal , .it  shall 
’ not  be  necessary  to  refimd  any  such  tax 
*to  the  importer  unless  it  is  proved  by 
the  importer  to  'the  satisfaction  of  the 
assessing  authority  that  the  tax  has  not 
been  collected  from  the  purchaser  of  the 
motor  vehicle./ 

11-A.  Where  as  a result  of  any  order  Refund  on 
passed  in  ' appeal  or  other  proceeding  appeal  >'ta. 
under  this  Act,  refund  of  any  amount 
becomes  due  to  the  importer,  the 
assessing  authority  shall  ' refund  the 
amount  to  the  importer  without  his 
having  to  make  any  calim  in  that  behalf, 
or  adjust  or  apply,  such  amount  as 
provided'  in  section  11. 


11-B.  Where  a levy  and  collection  of  non-refund 
tax  is  held  invalid  by  any  judgment  or  of  tax  in 
order  of  * court  or  Tribunal,  it  shall  certain 
not  be  necessary  to  refund  any  such  tax  cases. 

« to  the  importer  unless  it  is  proved  by 
the  dealer  to  the  * satisfaction  of  the 
assessing  authority  that  -the  .tax  has  not 
been  collected  from  the  purchaser  of  the  . 
c . Motor  Vehicle. 

121  Subject  to  such  conditions  as  BxeEptiaus; 
they  may  impose,  the  Government  may,  if  and  • : 

it  is  necessary  so  to  do  in  the  public  Reductions: 
interest,,  by  'notification,  reduce  the 
rate- -Of  tax  on  any  type  of  Motor  Vehicle 
or  exempt  any  . specified  class  of  - 
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Revision* 


importers' or  type  of  Vehicles  from  payment 
of  the  yhole  cr-  part  of  the  tax  payable 
under  this  Act* 

CHAPTER  - V 
APPEALS  AEP  REVISION 

13  * [1}  An  appeal  from  every  original 
order  under  this  Act,  3hall  lie  to  the 
appellate  authority  * 

( 2 } $o  appeal  shal  1 be  entertained 
by  the  appellate  authority  unless  it  is 
filed  within  thirty  days  from  the  date 
of  receipt  of  the  order  appealed  against 
by  the  assessee,  and  unles  s the  eptire 
amount  of  tax  and  penalty,  if  any,  has 
been  remitted  - by  the  assessee  in  -the 
Government  .Treasury* 

{3)  Subject  'to  such  rules  as  may  be 
made  in  this  behalf  ^every  appellate  au- 
thority referred  to  in  sub-section  { 1 ) 
shall  have  the  following  powers , namely 

(a),  in  an  appeal  against  an  order 
of  assessment  to  confirm,  reduce,  enhance 
or  annul  the  asses  smentr  or  set  aside 
the  assessment  and  -refer  the  case  back 
to  the  assessing  authority  for  making  a 
fresh  assessment  in  accordance  with  the 
direction  given  by  it  or  him;  and 

lb)  in  any  other  case,  topasssuch 
orders  in  the  appeal  a s may  be  deemed 
just  and  proper* 

14.  (1)  The  Commissioner  of  Commercial 
Taxes  may  suo-motu  call  for  and-  examine 
the  records  of*  the  proceedings-  of  any 
order  made  l:y  anv  authority,  officer  or 
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person  subordinate  to  it  under  the  pro- 
visions of  this  Act£  including  sub-section 
(2)  of  this  section  and  if  such  order  or 
proceeding  recorded  is  prejudicial  to 
p the  Interests  of  revenue  and  may  make 
such  enquiry  or  cause  such  enquiry  to  be 
made  and  subject  to  the  provisions  of 
this  Act*  may  initiate  proceedings  to 
revise*  modify  or  set  aside  such  order 
$ or  'proceeding  .and  may  pass  such  order  in 
reference  thereto  as  it  thinks  fit. 

(2)  Powers  of  the  nature  referred 
co  in  sub-section  (1)  may  also  be  exer- 
cised by  the  Additional  Ccutmissioner, 

Joint  Commissioner  and  Deputy  Commissioner 
in  the  case  of  orders  passed  or  proceedings 
recorded  by.  authorities*  officers  or ' 
persons  subordinate  to  them. 

{3)  The  powers  conferred  by  sub- 
section { 1 J shall  be  exercised  within  a 
period  of  four  years  from  the  date  on 
whi  ch  the  said  order  was  s erved  on  the 
Importer. 

15.  (1)  Any  importer  objecting  to  an  Appeal  to 
order  passed  or-  proceeding  recorded:-  Appellate 

'Eribonal. 

(a}  by  any  appellate  authority  on 
appeal  under  section  13;  or' 

* (b)  by  a Joint  Commissioner  or 

Deputy  Commissioner  suo  motu  under  sub- 
section (2)  of  section  14  may  appeal  to 
the  Appellate  Tribunal  within  sixty  days 
l from  the  date -on  which  the  order  or  pro— 

. ceeding  was  served  to  him. 

C2)  The  Appellate  Tribunal  may  admit 
an  appeal  preferred  after  the  period  of 
sixty  days  mentioned  in  + subr-section  (1) 


i 
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* 

if  it  is  satisfied  that  the  importer  had . 
sufficient  cause  for  not  preferring  the 
appeal  within  that  period. 

(3)  The  appeal  shall  be  inthepres- 
■ cribed  form  shall  be  verified  in  the 
.prescribed  manner  and  shall  be  accom- 
panied by'  such  fee,  calculated  at  the 
rate  of  two  per  cent  of  the  tax  or  penalty 
under  dispute  subject  to-  a minimum  of 
one  hundred  rupees  and  a maximum  of  two 
thousand  rupees. 

(4)  The  Appellate  Tribunal  may, 
after  giving  both  parties  to  the  appeal 
a reasonable  opportunity  of  being  heard- 

• ■ * ~ ■■  ■ - _ ! 

(i)  confirm,  reduce,  enhance  or 
annul  the  assessment  or  the  penalty  or 
both; 


(ii)  set  aside  the  assessment  or 
the  penalty  or  both  and  direct  - the 
assessing  authority  to  pass  fresh  order 
after  such  further  inquiry  as  may  be 
directed;  or  ‘ 

Ciii)  pass  such  order  83  it*  may 
■ think  fit; 

Provided  that  if  the  appeal  involves 
a question  -of  law,  decision  on  which  is 
pending  in  any  proceeding  before  the 
High  Court  or  the  Supreme.  Court,  the 
Appellate  Tribunal  may  defer  the  hearing 
of  the  appeal  before  it,  till  such  pro- 
ceeding is  disposed  of. 

(5)  Before  passing  any  order  nn^»r 
sub-section  (4),  the  Appellate  Tribunal 
may  make  such  inquiry  as  it  fit  or 

remand  the  case  to  the  appellate  authority 
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against  whose  order  the  appeal  was  pre- 
ferred or  to  the  asses  sing  authority 
concerned  for  an  inquiry  and  report  on 
any  specified  point  or  points. 

i 

(6)  Notwithstanding  anything  in  sub- 
section (4),  where  the  importer  who  has 
filed  an  appeal  under  this  section  to 
the  Appellate  Tribunal  fails  to  appear 
before  the  Appellate  Tribunal  either  in 
person  or-  by  'counsel  when  the  appeal  is 
called  on  for  hearing,  it  shall  be  open 
to  the  Appellate  Tribunal  tc  make  an  order 
dismissing  the  appeal: 

Provided  that  the  Appellate  Tribunal, 
may  on  an  application  made  by  the  impor- 
ter within  thirty  days  from  the  date  of 
communication  of  the  order  of  dismissal 
and  on  suff icient  \ cause  being  shown  by 
him ' for  his  non-appearance  when  the 
appeal  was  called  on  for  hearing,  re- 
admit the  appeal  on  such  terms  as  it 
thinks. fit,  after  giving  notice  thereof 
to  the  authority  against  whose  order  or 
proceeding  the  appeal  is  preferred. 

.(7)  Except  as  provided  in  the  rules . 
made  under  this  Act,  the  Appellate  Tribunal 
shall  not  have  power  to  award  costs  to 
either  of  the  parties  to  the  appeal  t 

(8)  Every  order  passed  by  the  Appe- 
llate Tribunal  under  sub-section  ( 4 ) 
shall  be  communicated  by  ic  to  the  impor- 
ter,* the  authority  against  whose  order 
the  appeal  was  pref e rred , the  Commis- 
sioner and  such  other  authorities  as  may 
be  prescribed. 
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(9)  Every  order  tossed  fcy  the 
^Ppsllete  Tribunal  under  sub-section  {4) 
shall,  sub jec-fc  to  the  provision  of  sec- 
tion 14,  be  final. 


SSftoS^date1^'^-  i”ithin„Jninety  tey*  fr°“i  the 
/^e  °n  W^1C^  an  ord^r  under  sub-section 
of  section  IS  was  c cnumni cated  to 
him,  the  importer  or  the  authority  pres- 
cribed in  this  behalf  may  prefer  a petition 
to  the  High  Court  against  the-  order  on 
the  ground,  that  the  Appellate  Tribunal 
has  either  decided  erroneously.,  or  failed 
to  decide,  any  question  of  law: 


Provided  that  the  High  Court  may 
admit  a petition  preferred  after  the 
period  of  ninety  days  aforesaid  if  it  is 
satisfied  that  the  petitioner  had,  suf- 
ficient cause  for  noc  preferring  ^hb 
petition  within  that  period. 

(2}  The  petition  shall  be  in  the 
prescribed  form,  shall  be  verified  in  the 
prescribed  manner,  and  shall,  where  it 
is  preferred  by  the  importer,  be  accom- 
panied by  a*  fee  of  five  hundred  rupees. 

(3) .  If  the  High  Court,  on  perusing 
the  petition  considers  that  there  is  no 
sufficient  ground  for  interfering,  it 
may  dismiss  the  petition  samraarily : 

Provided  that  no  petition  3hall  be 
dismissed  unless  the  petitioner  has  had 
a reasonable  opportunity  of  being  heard 
in  support  thereof. 

(4)  (a)  if  the  High  Court  does  not 
dismiss  the  petition  summarily,  it  shall,; 
after,  giving  both  parties  to  the  petition,' 
a reasonable i opportunity  of  being  heard. 
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determine  the  question  or  questions  of 
law  raised  and  either  reverse,  affirm  or 
amend  the  order  again  st  whi  ch  the  petition 
was  preferred  or  remit  the  matter  to  the 
Appellate  Tribunal  with  the  opinion  of 
the  High  Court  on  the  question  or  aues- 
♦ tions  of  law  raised , or  pa  ss  such  other 

order  in  relation  to  the  matter  as  the 
High  Court  thinks  fit, 

■ ( b ) Where  the  High  Court  remits 

I the  matter  to  the  Appellate  Tribunal 

under  clause  (a)  with  its  opinion  on  the 
question  or  questions  of  law.  raised,  the 
Appellate  Tribunal  shall  amend  the  order 
passed  by  it  in  confirmity  - with  such 
opinion, 

(5)  Before  passing  an  order  under 
sub-section  (4),  the  High  Court  may,  if 
it  cnsiders  it  neces sary - so  to  do,  remit 
the  petition  to  the  Appel  late  Tribunal 
and  direct  it  to  r eturn  the  petition 
with  its  finding  on  any  specific  question 
or  issue, 

(6)  Notwithstanding  that  a petition 
,has  been  preferred  under  sub-section  (1) 

tax  shall  be  paid  in  accardaiice  with  the 
assessment  made  in  the  easel 

Provided* that  the  High  Court' may,  in 
its  discretionr  permit  the  petitioner  to 
Pay  the  tax  in  such  number  of  instalments, 
or  give  such  other  direction  in  regard 
to  the  payment  of  tax  as  it.  thinks  fit: 

Provided  further  that-  if,  as  a 
result  of  the  petition  any  change  becomes 
neces  sary  in  such  assessment , the  High 
Court  may  authorise  the  assessing  autho- 
rity  to  amend,  the  asses snent  and  on  such 
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amendment  ' being  made  the  excess  amount- 
paid  by  the  importer  shall  be  refunded 
to  him  without  interest,  or  the  further 
amount  of  tax  due  from  him  shall  obe 
collected  in.  accordance  with  the  provi- 
sions of  this  Act,  as  the  case  may  be.  . 

(7)  (a)  The  High  Court  may,  on  the 
application  ■ of  the  importer  or  the  pres- 
cribed authority  review  any  order  passed 
by  it  under  sub-section  (4)  on  the  basis, 
of  facts , which  were  not . before  it  when: 
it  passed  the  order. 

(b)  The  application  for  review 
shall  be  preferred  within  such  time  and 
in  such*  manner  as  may  be  prescribed,  and 
shall,' where  it  is.  preferred  by  the  im- 
porter, be  accompanied  hy  a fee  of  .five  * 
hundred  rupees. 

(6.)  The  payment  of  tax  and  .penalty 
if  .any  due  .in  accordance  with  the  order, 
of  the  Appellate  Tribunal  in  respect  of 
which  a.  petition  has  been  preferred  under 
6ub-section  ( 1 ) shal  In  ot  be  s tayed  pending 
the  disposal  of  the  petition  but  if  such 
amount  is  reduced'  as  a result  of  such, 
petition, . the  excess  tax  paid  shall  be 
refunded  in  accordance  with  the  provisions 
of  Section  11. 

(9)  In  respect  of  every  petition  or 
application  preferred  under- sub-section 
(Dor  sub-section  (7)  .the  costs 'shall 
be  in  the  discretion  of  the  High  Court-.  . 

Appeal  to  17.  (1)  Any  importer  Objecting  to  an 

High  court-. order  relating  to  assessment  passdd  by 
the  Commissioner  suo  motn  under  sub- 
section (1)  of  section  14  may  appeal  to 
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the  High  Court  within  sixty  days  from 
the  date  on  which  the  order  was  communi- 
cated to. him: 

Provided  that  the  High  Court  ' may 
admit  an  appeal  preferred  after  .the 
period  of  sixty  days  aforesaid  if  it  is 
satisfied  that  such  importer  had  suffi- 
cient cause  for. not  preferring  the  appeal 
within  that  period. 

(2)  The  appeal  shall,  be  in  the. 
prescribed  form*  shall  be  verified  in 
the  prescribed  manner  and.  shallbe  accom-- 
panied  by  a fee  calculated  at  the  rate  of 
two  per  cent  of- tax  or  penalty  under 
dispute  subject  to  a minimum  of  one 
hundred  rupees  and  a maximum  of  two 
thousand  rupees . 

(3)  The  High  Court  shall , after 
giving  both  parties  to  the  appeal  a rea- 
sonable opportunity  of  being  heard,  pass 
such  order  thereon  as  it  thinks  fit. 

(4)  The  provisions  of.  sub-sections 
(6),  (-7),  (8)  and  <9)  of  section  16  shall 
apply  in  relation  -to  appeal  preferred 
under  sub-section  *(1)  as  they  apply-  in 
relation  to  petitions  preferred  under 
sub-section  (1)  of  section  16. 

CHAPTER  ~ VI 

PENALTY  AND  CHECKING  OF  KOTOR  VEHICLES 

18 . (1 ) Where  any  person  1 iable  to  pay.  tensity, 
tax  under  this  Act,  fails  to  comply  with  ‘ 
any  of  the  provisions  of  this  Act,  the 
assessing  authority  may,  after  giving 
such  person  a reasonable  opportunity  of  • 
being  heard,  by  order,  in  writing impose 


142 


on  him,  in  addition  to  any  t-ng  "c'/able 
a sum  by  way  of  per.-;  :.:y  net  exceeding 
twice  the  amount  of  tax  due.  y 

(2)  if  any  person  liable.  co' oay  tax 
under  this  Act,  does  not,  without  reason- 
able cause,  pay  the  tax  within  the  time 
ht  ^ required  by  or  under  the  provisions 
• *1..®  Act/  to  Pay.' it*  the  assessing 

authority  may,  after  giving  such  person  a 
reasonable  opportunity  of  being  heard, 
by  order,"  in  writing,  impose  upon  him 
by  way  of  penalty,  in  addition  to  S 
amount  of  tax  and  penalty  under  sub- sec- 
tion (1),  a sum  equal  to,- 

(aO  one  and ’a  half  per  cent  of  the 
amount  of  tax  for  each  month  for  the 
first ^ three-  months  after  the  last  date 
by  which  the  person  should  have  paid  t-he 
tax;  and 

(b)  two  per  cent  of  amount  of  tax 
per  each  month  thereafter  during  the  time 
the  person  continues  to  make  default  in' 
the  payment  of.  the  tax. 

S^toCO%  *9*  (1)  Any  officer  Gf  the  Commercial 
check  ttot or*  Iaxes  Dep airtment  authorised  by  the  Govern- 
vehicles  in  ms'ht  under  subjection  (3.)  shall  have 
Loras.  Areas,  power  to  stop  any  motor  vehicle  that  is 
being  brought  into  any  local  area  for 
sale  or*  use  and  examine  the  documents 
relating  to  purchase  of  the  vehicle  and 

payment  of  tax  due  thereon  und  er  this 
Act. 


(2)  The  person  ir.  charge:  of  the 

vehicle  shall  - stop  the  vehicle  and  keep 
the  vehicle  s tati onary  so  lo r.g  a x if  is 
necessary  f or . examination  men,:'.i  oneii  i *? ‘ 
sub-section  ( l } and  shall  give  . th s s a t--, \ 
purchase  o;::  t s/^n.  ^ }mr  / 


r=;_ 
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(3)  The  Government  may  authorise 
any  officer  of  the  Commercial  Taxes 
Department,  not  below  the  rank  of  Commer- 
cial Tax^Officer  to  exercise  the  powers 
specified  in  sub-rsection  (1 ) in"  such  local 
areas  or  part  thereof  as  may  be  notified 
from  time  to  time. 


20.  if  a'  person  liable  to  pay  tax  -in  impounding 
% the  manner  as  laid  down  under  sub-section  of  Motor 
(2)  of  Section  4 fails  to  pay  tax  within  vehicle  on 
15  days  from  the.  entry  of  motor  vehicle  ^nport  of 
into,  the  local  area  or  before  an  appli-  whj;c:tl  T?*  is 
cation  is  made  for  registration  of  * the  n°  paid' 
vehicle  under  the  Motor  Vehicle  Act, 

1938,  whichever  is  earlier,  then  the 
designated  officer  shall . for thwith  im- 
pound the  vehicle  in  respect  of  which  tax 
has  remained  unpaid  and  ke«>  the  vehicle 
impounded  till . the  amount  of  tax  and 
penalty  due  and  payable  is  paid  in  full: 

Provided  that,  if  the  amount  of  tax 
and  penalty  is  not  paid  x^ithin  one  month 
of  impounding  of  the  vehicle,  the  desi- 
gnated officer  shall  have  power  to  sell 
the  vehicle  in  the  prescribed  manner,  by 
auction  and  apply  the  sale  proceeds  to- 
wards recovery  of  the  tax,  penalty  and 
costs.  The  remainder,  if  any,  shall  be 
refunded  to  the  importer: 


Provided 
time  before 
. the  importer 
costs , if  ai 
the  auction, 
may,  after  e 
as  afore:,; .-.v’. 
importer,  ■. 
the  vehieJ1 


further  .that,  if,  at  any 
tne  auction  of  the  vehicle, 
pays  the  tax,  penalty  and 
iy,  incurred  towards- holding 
than,  the  designated  officei 
satisfying  that  all  the  dues 
have  bean  fully  paid  by  the 
noal  the  auction  and  return 
the  1 rn o o;c  ter. 
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CHAPTER  * VII 


MISCELLANEOUS 

' 21  * A11  cfficers  and  employees  acting 
be  Public  under  the  provisions  of  this  Act,  shall 

Servants.  be  deemed  to.  he  public  servants  within 

Central  Act,  the  meaning  of  section  21  of  the  Indian 
45  of  I860.  Penal  Code,  1860. 


Protection 
of  action 
taken  in 
good  faitlj. 


Restriction 
on  'registra- 
tion. 


Central  Act, 
59  of  1986 „ 


22.  No  suit,  prosecution  or  other 
legal  proceeding  shall  lie ' against  the 
Government  or  any  officer  or  employee  for 
anything  which  is,  in  good  faith,  done 
or  intended  to  be-  done  under  this  Act. 

23.  Notwithstanding  anything  con- 
tained in  any  other  ’law  for  the  time 
.being  in  force,  where  the  liability  to 
pay  tax  in  respect  of  a motor  vehicle' 
arises  under  this  Act,  and  such  motor 
vehicle  is  required  to  be  registered  ins 
the  State  under  the  Motor ' Vehicles  Act, 
1988,  no  registration  authority  shall 
register  such  motor  vehicle,  unless  pay- 
ment of  such  tax  has  been  made  by  the 
person  concerned  in.  respect'  of  that 
vehicle. 


24 i ( 1 ) Any  person, . who- 


(a)  fails  to  pay,  within  the  time 
'allowed  any  tax  assessed  or  any  penalty 
imposed  on  him  under  this  Act;  or  ' 

(bj  wilfully  acts  in  contravention- 
of  the  provisions'  of  this  Act,  or  the 
rules  made  thereunder; . shall,  on  convic- 
tion, be  liable  to  be  punished  with  fine 
which  may  extend  to  two.  thousand  rupees. 


(2)  Any  person*  who- 

(aj  wilfully-  submits  an  untrue 
return  or  fails  to  -submit  a return  as 
required  by  the  provisions  of  this  Act, 
or  the  rules 'made  thereunder:  or 

(b)  fraudulently  evades  the  payment 
of  any  tax,  and  other  amount  due  from, 
him  under  this  Act,  -shall,  on  conviction,, 
be  liable  to  be.  punished,  if  it  is  a 
first  offence,  with  fine  which  may  extend 
to  two  thousand  rupees,  and  if  it  is-  a 
second  or  subsequent  offence,  with  simple 
imprisonment  which  may  extend  to  ■ six . 
months  or  with  fine  which  may  extend'  -to  ■ 
tw®  thousand  rupees  or  with  both* 

(3)  Any  person  vrtio  makes  any  state-, 
ment  or  declaration  in  any  of  the  records 
or  documents  which  statement  or  declara- 
tion he  know?  or  has  reason  to  believe 
to  be.  false  shall,  on  conviction,  be 
liable  to  be  punished  with  simple  impri- 
sonment which  may  extend . to  six  months 
or  with  fine  which  my  extend  to  two 
thousand  rupees  or  with  both. 

( 4 ) Any  person,  , who  is  in  any  way 
knowingly  concerned  in  any  fraudulent 
evasion  or  attempt  at  evasion  or  abetment 
of  evasion  of  any  tax  payable  .under  this 
Act,  shall,,  on  conviction,  be. liable  to 
be  punished  with  simple  imprisonment 
which  may  extend  to  six  months  or ■ with 
fine  ' which  may  extend  to  two  thousand 
rupees  or  with  both. 

.25.  (1)  Ho  Court' other  than  the  Court 
of  a Magistrate  of  the  First  Class  shall • 
take  cognizance  of,  or  try,  an  offence 
under  this  Act. 

*J-  1560/10 


146 


(2)  No  prosecution  Cor  .f*n  "fC-.  • 'i 
under  sub-section  (2)  of  section  24  .v 
for.  any  second  cr  subsequent  of  fence  under 
sub-section  (2)  of  that  section  shall  be 
instituted  except  with  the  written  consent 
of  the  Deputy  Commissicner.  having  juris- 
diction over  the  local  area. 

26.  (1)  The.  prescribed  authority  may 
■accept  from  any  person#  who  has  committed 
or  is  reasonably  suspected  of  having 

.committed  an  offence  under  this  Act#,  by 
way  of  composition  of  such  offence  r“ 

(a)  where  the  offence  consists  of 
failure.. to  pay,  or  the  evasion  of,  any 
tax  recoverable  under  this  Act,  in  addi- 
tion to  the  tax  so  recoverable  a ' sum  of 
money  not  exceeding  two .thousand  rupees 
or  double - the. amount  of  the  tax  recove- 
rable, whichever  is-  greater;  and 

(b)  in  other  cases,  a sum  of  money 
not  exceeding  two  thousand  rupees.  r 

(2)  Any  order  passed  or  proceeding 
recorded  by  the  prescribed  authority 
under  sub-section  (1 ) ■ shall,  be  final 
and  no  appeal  or  applies  tL  oaf  or  revision 
shall  lie  therefrom. 

27.  An  assessing  - authority,-  an 
appellate  authority-  or  a revision  autho- 
rity shall,  for  the  purpose  of  -this  Act, 
have  power-  77 

. (a)  to  summon  and  enforce  the  atten- 
dance of  any  person  to  examine  'him  on 
oath  or  affirmation;  and 

(b)  to  require  the  production  of  any 
document. 
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28.  Save  as  otherwise  ecpressly  pro- 
vided in  this  Act,  ho  Court 'shall  enter- 
tain any  suit  or  other  proceeding  to  set 
aside  or  modify  or  question  the  validity 

* of  an  assessment  order  or  decision  made 
or  passed  by  any  officer  or  authority 
under  this  Act,  or  any  rules  made  there- 
under or  in  respect  of  any  other-  matter 
. falling  within  its  or  his  sccpe 
S * 

29.  No  assessment  male*  -penalty  or 

compounding  fee  .levied,  oi:  other  order  ■ 

passed  by  any  officer  or  audioriu\  under 
this  Act,  shall  be  set  aside  merely  on 
account  of  any  defect  or  irregularity  in 
the  procedure  relating  thereto,  unless 
it  appears  that-  such  defect  or  irregular 
rity  has  in  fact  occa^i  oned  material 
hardship  or  failure  of  justice. 

30.  (1)  The  Government  me y,  by -ztoti—  Power  to 

'*  fication,  make  rules  / cither  prospective ly  Rules, 

or  retrospectively,  for  carxving.  on the 
purposes  of  this  Act". 

(2)  Zn  particular  and  vathout  pre- 
judice to  the  generality  of  tho  for  acting 
power,  such  rules  may  provide  for*  the 
following  a&tfcers,  namely 

(a)  the  duties  and  powers  of  of;  lccys'3 
appointed  for  the  purpose  of  enforc ir.j 
e the  provisions  of  this  Act? 

(k}  all  matters  expressly 
cr  aiio^d  by  this  Act/  to  bepresr  Mibfed? 

v (c)  generally  regulating  it  ; preco- 

a.ure  to  be  followed  and  the  forrs  ;.d  bf: 
adopted  in  the  proceedings  under  t hen; 
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f -3\  anv  other  matter  including 

levy  ”°a  SI« 

0i£ic  »*««}•“  I?  %te  dpinisn  o£ 

veish  provesiofl  “ for  givinc 

the  Government,  necessary  * 6 

Sfect  to  the  purposes  of  this  Act, 

- (e)  the  procedure  £=>=  any  ether 

Mtt“  Strap 

o£  appeal  “ «’1=ion 

should 

' (3)  Eve’?  rule  made  under  this  sec- 

rsSi^”snS»sr?ii 

s2&iB®£gs& 

o£ . fourteen  day ^ <*  euS.sive 

in  °.n?  if  ’befor  s the  expiration  of 

, sessions  and . i£  B^tor  s w * q 1#ifi  or 

Se  sessior  ' ium^dia  teiy  ■ following  the 
Legislative-  ^se^ly^r^  -ij  £*£|; 

any  modi £ i ca  - 3. on  ^£\  rule  shall 

:£?S53&a5S3f 

..  ataL  annulled  as.  ^ ^ifT/ation  or 
Kowaver.  that  any  such  mocitiCEriou  . ^ ^ 

, -■  -a  annulment  shall  be  without*  P'^dic-  to, 
the  validity  of . anything  previously  done 

- v"  iiridotf  :'that  rule* 

^.eaiof'l  ■ 31.  The  Andhra  Pradesh  ™ 

iraixumce.-.^,f  'Motor  Vehicles  -»to  A°c  - 
12  of  1996-  is  hereby  r pealed 


/ G.  BHAYAMI  PRASAD  - 

Secretary  to  Government! 
Legislative  Affairs  a Justice, 
t.;w  Department . 


